
P a u l  B.  B a k e r  
Attorney at L a w  
207 S o .  Cour t  S t .  
Al tu ras ,  California 
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305 Rine S t r e e t  
Al tu ras ,  California 

Attorneys f o r  P laintiffs 

S U P E R I O R  C O U R T  O F  T H E  STATE OF C A L I F O R N I A  

IN A N D  F O R  T H E  C O U N T Y  O F  MODOC. 

E D G A R  H R R R I S  and R U B Y  B.  H A R R I S ,  
Husband and Wife; D O N A L D  L. R O S E N T W H L ,  
a Single .Man;  D O N A L D  D .  C O O P S  and 
R O S E M A R I E  C O O P  S,  Husband and Wife; 
D A L E  GOODWIN and ANITA GOODWIN, Hus- 
band and Wife; WILLIAM C O C K R E L L  and 
B E T T Y  C O C K R E L L ,  Husband and Wife, and 
F O U R  S T A R  C A T T L E  C O . ,  a Co-partner-  
ship Consisting of D .  C .  WISE,  R .  H .  K I S T L E R  
and MELVIN A .  STEVENSON, 

P laintiff s 

) J U D G M E N T  

) .  1911 E L M E R  P A G E , C E O R G E  L A X A G U E  and C H R I S  1 

H A N S E N ,  FIRST DOE, SECOND DOE,  THIRD j 
20 11 D O E  and F O U R T H  D O E ,  1 

Defend ants  1 

T h e  above entitled C a u s e  came  on regularly for t r ial  before 
/p)l 

the Court on the / day of 8 1964. T h e  

27 11 Administratrix of the Estate  of E l m e r  P a g e ,  deceased ,  and Sole Hei r  

25 

26 

28 11 at Law of said estate ,  and George  Laxague,  appearing by their ' 

above named Plaintiffs appeared  I.b j;: their attorneys A .  K .  Wylie 
* 

and Pau l  B . B a k e r ,  and the above named DefendantsThelma A r c h e r ,  

2911 attorney Daly B. Robnett ,  and no one appearing on behalf of C h r i s  

8011 Hansen and proof having been offered thnt said C h r i s  Hanscn  was 

31 11 duly and rcgulerly se rved  with a copy of the Summons  and Complaint, 

and more than ten (10) days  having expired since said se rv ico  and 



And it fur ther  appearing that all of the pa r t i e s  he re to ,  except- I 

1 

2 

Defendant C h r i s  Hansen  having failed to a n s w e r  o r  o therwise  plead,  

default is h e r e b y  entered  against sa id  Defendant C h r i s  Hansen .  

4 

5 

ing Defendant ~ h r i s  H a n s e n ,  have  entered  into a Stipulation f o r  Judg- 

ment in the form and substance attached to said Stipulation; and the 

6 

7 

H A R R I S  and R U B Y  B.  H A R R I S ,  husband and wife, I 

Cour t  having duly cons idered  the s a m e ,  and by Stipulation, Findings 
. . 

of F a c t  and Conclusions of L a w  having been express ly  waived,  

* 8 

9 

10 

T H E R E F O R E ,  by r e a s o n  of the law and the Stipulation afore- 

sa id ,  it is 

O R D E R E D ,  A D J U D G E D  and D E C R E E D  that said Plaintiffs 

12 

13 

19 11 their  Gran to r s  and P r e d e c e s s o r s  in Interest, the o w n e r s  of and in I 

Donald L .  Rosendahl ,  a single man,  D O N A L D  D .  C O O P S  and 

R O S E M A R I E  C O O P S ,  husband and wife, D A L E  GOODWIN and 

14 

15 

16 

17 

18 

20 11 possess ion  of and entitled to possess ion  of ,  a s  hereinafter particularly I 

' A N I T A  GOODWIN, husband and wife, WILLIAM C O C K R E L L  and 

BETTY C O C K R E L L ,  husband and wife,  as S u c c e s s o r s  in Interest  

to F o u r  S t a r  Cattle C o .  , a Co-partnership consisting of D.  C .  W I S E ,  

R .  H .  K I S T L E R  and MELVIN A. S T E V E N S O N ,  w e r e ,  at the 

commencement of this Action and f o r  many y e a r s  p r i o r  there to ,  and 

21 1 s e t  forth,  the lands former ly  owned by W. H.  P a t t e r s o n ,  and said I 
22 11 o w n e r s  with their  p r e d e c e s s o r s  in interest,  have been in continuous I 

1. That  Plaintiffs E d g a r  H a r r i s  and Ruby B. H a r r i s  a r e  now the 
4 I 

23 

24 

o w n e r s  of the following descr ibed land, formerly a portion of the W. H I 

possession of said hereinafter descr ibed lands f o r  m o r e  than eighty- 

five (85)  y e a r s  p r i o r  to the commencement of this action, as follows: 

P atterson lands : I 
Township (41)  North, Range (16) E a s t ,  M.D.B .0  M .  
Parcel 1: 
Section 11 -- S 1/2 of S 1/2 Y 
Section 12 -- S 1/2 of SW 1/4 'and Lot  4 of S E  1/4 L/ 
Section 13  -- NW 1/4 of NW Pi4 v 
Section 14 -- N 1/2 of N E  1/4-ihnd NW 1/4 



P a r c e l  2: 
Sect ion 1 4  -- N 1/2 of S E  1/4' and the  South  2  r o d s  of the  S 1/2 of 

N E  1/4 V' 

Sec t ion  1 3  -- E 1/2 of NW 1 / 4 , / ~  1/2 of N E  1/4: S W  1/4 of NW 1/4-, 
N 1/2 of S 1 / 2 f ,  EXCEPT the re f rom the E a s t  2  r o d  
of s a id  NW 1/4 of S W  1/4 

Parcel 3:  / - d' 
S e c t i o n  11 - -  S 1/2 of NW 1/4, N 1/2 of S W  1/4 E X C E P T  the re f rom 

a s t r i p  of land 2 r o d s  wide off of the North s i d e  of t h e  
S 1/2 of NW 1/4 of sa id  Sec t ion  ( 1 1 )  and sa id  s t r i p  
lying against  the  N o r t h e r n  end  o f  s a id  S 1/2 of NW 1/4 
and  extending the  full width thereof.. 

P a r c e l  4: J A n  undivided one-half in te res t  in and  to the  following: 
Beginning a t  a point 537  feet  Sou th  of the  Nor theas t  
c o r n e r  of the  S W  1/4 of NW 1/4 of Sec t ion  ( 1 3 ) ,  T o w n  
sh ip  ( 4 1 )  Nor th ,  R a n g e  ( 1 6 )  E a s t ,  M . D . B . &  M . ;  
t hence  E a s t  210 fee t ;  t hence  Nor th  210 feet  to the  point 
of beginning. 

2 .  T h a t  Plaintiff Donald L. Rosendah l  is now the o w n e r  of the  
following d e s c r i b e d  land,  f o r m e r l y  a portion of the  W.,  H .  P a t t e r s o n  . '  

l ands  : 

T o w n s h i p  ( 4 1 )  Nor th ,  R a n g e  ( 1 6 )  E a s t ,  M.D.B.& M. I 
Parcel 1: 
Sec t ion  2 -J T h e  S W  1/4 of NW 1/4 and that por t ion of the  W 1/2 of 

S W  1/4 d e s c r i v e d  as follows: Beginning a t  t he  North- 
w e s t  c o r n e r  of the  S W  1/4 -of sa id  Sec t ion  ( 2 )  ; t hence  
E a s t  along the North line of the S W  1/4,- 8 0  r o d s  to  t h e  
Nor thwes t  corner .  of the  N E  1/4 of S W  1/4 of s a i d  
Sec t ion  ( 2 )  ; thence  Sou th  along the West line of the  
N E  1/4 of S W  1/4, a dis tance of 40  r o d s ;  t hence  West 
and  peral le l  with the North line of the  S W  1/4 of sa id  
Sec t ion  ( 2 ) ,  a d is tance  of 74 r o d s ,  to a point 6 r o d s  
E a s t  of the West line of the sa id  Sec t ion  ( 2 )  ; t hence  
South  and paral le l  with the West line of the  S W  1/4 of 
Sec t ion  ( 2 )  , a d is tance  of 120  r o d s ,  to  t he  Sou th  lirie 
of Sec t ion  ( 2 )  ; thence  West along sa id  Sou th  line, a 
dis tance of 6 r o d s  to the  West line of sa id  Sec t ion  (2) ;  
thence North along the  said  West line of Sec t ion  (2), 
a dis tance of 160  r o d s  to the point of beginning. 

,' 
Section!3-. i  -- S E  1/4 of N E  1/4 and  E 1/2 of S E  1/4. 

p-1 2 Lj/ . 
Sec t ion  ( 1 3 )  - S W  1/4 of S E  1/4 and S E  1/4 of S W  1/4 
Sec t ion  ( 2 4 )  - NW 1/4 of N E  1/4 and N E  1/4 of NW 1/4 

3 .  T h a t  Plaintiffs Donald D. C o o p s  and R o s e m a r i e  Coops are I 
now the o w n e r s  of the following desc r ibed  land,  fo rmer ly  a portion of 
thc  W. H .  P a t t e r s o n  lands ;  I 
T o w n s h i p  (41)  Nor th ,  R a n g e  ( 1 6 )  E a s t  M . D . B . W .  
Sec t ion  13 -- S W  1/4 of S W  1/4 EXCEPTING theref rom a s t r ip  of 

land off tho E u s t  side thcraof as r a a a r v e d  b y  J a m o s  D. 



P a t t e r s o n ,  e t  ux ,  in the  D e e d  r e c o r d e d  Apr i l  5 ,  1929  
in D e e d  Volume 4 8 ,  Page 8 9 ,  Modoc County R e c o r d s .  

Sec t ion  14 -- S 1/2 of S 1/2 
Sec t ion  1 5  -- S 1/2 of S W  1/4 
S e c t i o n  221 -- NW 1/4, S E  1/4 of N E  1/4 and  the  Sou th  4 r o d s  of the  

N E  1/4 of N E  1/4 E X C E P T  f r o m  the S E  1/4 of the  

J 
N E  1/4, the South  2  r o d s  thereof .  

Sec t ion  23  -- N E  1/4 of N E  1/4, W 1/2 of N E  1/4 and  the  NW 1/4, 
E X C E P T  f r o m  the S W  1/4 of N E  1/4, the  Sou th  2 r o d  
as r e s e r v e d  in D e e d  f r o m  Joe l  C .  Allen,  R e c o r d e d  
Oc t .  5 ,  1904  in D e e d  Volume 21 ,  P a g e  1 3 3 ,  Modoc 
County R e c o r d s .  A L S O  E X C E P T  f r o m  the S 1/2 of 
NW 1/4, the  Sou th  2  r o d s  thereof .  

S e c t i o n  24 -- NW 1/4 of NW 1/4, E X C E P T  t h e r e f r o m ,  a s t r i p  of 
land off the  E a s t  s ide  thereof  as r e s e r v e d  b y  J a m e s  D. 
P a t t e r s o n ,  e t  ux ,  in the  D e e d  r e c o r d e d  Apr i l  5 ,  1929 ,  
D e e d  Volume 4 8 ,  P a g e  8 9 ,  Modoc County R e c o r d s .  

4.  T h a t  Plaintiffs D a l e  Goodwin and  Anita Goodwin,  are now the  ' I I 
o w n e r s  of the following d e s c r i b e d  land ,  f o r m e r l y  a portion of the  W. 
H .  P a t t e r s o n  L a n d s :  I 1  
T o w n s h i p  ( 4 1 )  Nor th ,  R a n g e  ( 1 6 )  E a s t ,  M . D . B . a  
Parcel 1: 
Sec t ion  10/1 S E  1/4 
Sec t ion  l s J -  N 1/2 of N E  1/4 - E X C E P T I N G  the re f rom the  Sou th  2  

r o d s  of the  N 1/2 of the N E  1/4 of bec t ion  ( 1 5 )  and  a 
t r a c t  of land one-half acre s q u a r e  beginning 2 r o d s  

, North  of the S o u t h w e s t  c o r n e r  of NW 1/4 of N E  1/4 of 
sa id  Sec t ion  ( 1 5 )  ( S c h o o l  H o u s e  L o t )  . 

Parcel 2: 
Sec t ion  15/- S E  1/4 of N E  1/4, N E  1/4 of S E  1/4 and all that por t io  

of the S W  1/4 of N E  1/4 and  the NW 1/4 of S E  1/4 
E a s t  of the  Eaglevil le-Cedarvil le Highway - 
therefoom, a t r a c t  of land d e s c r i b e d  as: Beginning a t  a 
point w h e r e  the E a s t  line of the Eaglevil le-Cedarvil le 
Highway crosses the South  line of the NW 1/4 of S E  
1/4 of Sec t ion  ( 1 5 1 ,  Townsh ip  ( 4 1 )  Nor th ,  R a n g e  ( 1 6 )  
E a s t ,  M. D .  B .&M. , t hence  East along the  s a id  South  . 

line 200 fee t ;  thence North 1600  f ee t ;  t hence  West 860 
fee t  m o r e  o r  l e s s ,  to the  E a s t  line of s a id  Highway;  
thence Sou theas t e r ly  along sa id  E a s t  line to  the  p l ace  of 
beginning. 

5 .  T h a t  Plaintiffs William Cockre l l  and Betty Cockre l l ,  S u c c e s s o r  
in In te res t  t o  F o u r  S t a r  Cattle C o . ,  a  Co-par tnersh ip  consist ing of , D.  C .  Wise,  R .  H .  Kis t ler  and  Melvin A. H a n s e n ,  are now the 
o w n e r s  of the following d e s c r i b e d  land,  fo rmer ly  a portion of the W. 
H .  P a t t e r s o n  lands :  I 

/ T o w n s h i p  ( 4 1 )  Nor th ,  R a n g e  ( 1 6 ) E a s t j  M.D.B.0  M.  I 1 
. -- 

Sec t ion  $ 2  -' T h e  South 2 r o d s  of the  S E  1/4 of N E  1/4 I 
Sec t ion  23  - i T h c  South 2  r o d s  of the S l/2 of NW 1/4, and the 

South 2 r o d s  of the SY? 1/4 of NE 1/4, all of the 
S E  1/4 of N E  1/4, N E  1/4 of S E  1/4. 

Soc t ion  24 - 4 L o t s  2  and 3 ,  W 1/2 of S E  1/4, E 1/2 of S W  1/4, 
S W  1/4 of NW 1/4 and  NW I/4 of S W  1/4. 

-4- v:~.1112 na 3?3.i: 



Parcel ._ ' L/ 

Sect ion $7 --4 S 1/2 of NW 1/4, S W  1/4 of N E  1/4, S W  1/4, NW 1/4: 
of S E  1/4, S W  1/4 of S E  1/4, E X C E P T I N G  the re -  
f r o m  the following d e s c r i b e d  t r a c t :  Beginning at the 
Sou theas t  c o r n e r  of the  S W  1/4 of S E  1/4 of sa id  
Sec t ion  ( 2 7 ) ,  Townsh ip  ( 4 1 )  Nor th ,  R a n g e  ( 1 6 )  E a s t  
M. D.  B.  & M. ; thence  running North 35 r o d s ;  thence  
running West at right angles ,  4 5  r o d s ;  thence  running 
Sou th  35 r o d s ;  thence  running E a s t  45  r o d s ,  to the  

p lace  of beginning. 
Sec t ion  27 -- S E  1/4 of N E  1/4, E X C E P T I N G  about 8 acres, 

located E a s t  of the Cedarvi l le-E agleville Highway;  
A L S O  E X C E P T I N G  2.52 acres, m o r e  o r  l e s s ,  in 
f a v o r  of the  County of Modoc, by  D e e d  dated Oct .  21, 
1941,  r e c o r d e d  March  8 ,  1946,  Official R e c o r d s ,  
Vol. 6 3  at  p a g e  428. 

6 .  T h a t  William Cockre l l  and Betty Cockre l l  are now the o w n e r s  
of and  in p o s s e s s i o n  of a portion of the lands  fo rmer ly  owned  by % 

F r a n k  Mc Clintock, par t icular ly d e s c r i b e d  as follows: 

Townsh ip  (41) Nor th ,  R a n g e  ( 1 6 )  E a s t ,  M/D.B .& M .  
P arc 
Secti:; 'lh -" N 1/2 of S W  1/4 and the North 78 r o d s  of S 1/2 of 'I I 
P a r c e l  2: 
Sec t ion  15 -/ S 1/2 of SE 1/4 - E X C E P T I N G  theref rom a s t r ip  of 

land 2 r o d s  wide as conveyed by  D e e d ,  r e c o r d e d  
J July 30 ,  1896 in Book 1 2  Page 474 of D e e d s ,  Modoc 

County R e c o r d s ,  for r o a d  p u r p o s e s .  ALSO E X C E P  
. . ING theref rom a portion conveyed to the County of 

Modoc by D e e d  r e c o r d e d  March  8 ,  1946 in Book 63, 
Page 426,  Official R e c o r d s ,  Modoc County R e c o r d s .  

Parcel 3: 
Sec t ion  22 -J N E  1/4 of N E  1/4 and W 1/2 of N E  1/4 - E X C E P T -  

ING the re f rom a s t r ip  of land 2 r o d s  wide as conveyec 
by D e e d  r e c o r d e d  Ju ly  30 ,  1896 in Book 1 2 ,  Page 474 
of D e e d s ,  Modoc County R e c o r d s ,  for r o a d .  p u r p o s e s .  
A L S O  E X C E P T I N G  therefrom the South 4 r o d s  of 
the N E  1/4 of N E  1/4 of said Section 22 ,  as conveyed 
by  D e e d  r e c o r d e d  F e b r u a r y  1 3 ,  1943 in Book 52 ,  
P age 1 5 1 ,  Official R e c o r d s ,  Modoc County R e c o r d s .  
A L S O  E X C E P T I N G  therefrom, a portion conveyed 
to the  County of Modoc by  Deed r e c o r d e d  May 8 ,1946  
in Book 6 3 ,  Page 426,  Official R e c o r d s ,  Modoc Count) 
R e c o r d s .  

t 

T h a t  sa id  Defendant The lma  A r c h e r ,  Administratrix of the I I 
Estate of E l m e r  P a g e ,  a k a  William E l m e r  Page, d e c e a s e d ,  and Sole I I 
H e i r  at L a w ,  is now the o w n e r  of the following descr ibed land, SitUatel I 
in the County of Modoc, S t a t e  of California: I 1  



T o w n s h i p  ( 4 1 )  Nor th ,  R a n g e  ( 1 6 )  E a s t ,  M . D . B . 0  M. 
S e c t i o n  23 -- 4 o r t h  one-half of S o u t h w e s t  q u a r t e r ,  S o u t h e a s t  

q u a r t e r  of the  S o u t h w e s t  q u a r t e r  ( l e s s  ten  acres off 
the  West s i d e )  , Nor thwes t  q u a r t e r  of the  S o u t h e a s t  
q u a r t e r ,  a n d  the  Sou th  one-half of the S o u t h e a s t  

/ q u a r t e r .  
S e c t i o n  24 -- S o u t h w e s t  q u a r t e r  of the  S o u t h w e s t  q u a r t e r ,  ... 

A n d  Containing in all 270 acres, m o r e  or l e s s .  

T h a t  s a i d  D e f e n d a n t - G e o r g e  L a x a g u e  i s  the  o w n e r  and  now 

. 8 11 in P o s s e s s i o n  of thk following d e s c r i b e d  land,  si tuate in the  County of. I I 
9 11 Modoc,  S t a t e  of California:  I I 

T o w n s h i p  ( 4 1 )  Nor th ,  R a n g e  ( 1 6 )  E a s t ,  M.D.B.@ M. 
S e c t i o n  23 7 r . / 1  T h e  West t e n  (10) - acres of t he  Sou theas t  q u a r t e r  of 

the  S o u t h w e s t  q u a r t e r .  

1411 ing l a n d s ,  and  adapted to  agr icu l ture  and fa rming ,  and are now baing ( I 

12 

13 

15 / u s e d  and  f a r m e d  b y  the  s a i d  Plaintiffs and  Defendants  for agr icu l tura l  I I 
T h a t  all of the l a n d s  above  d e s c r i b e d  are agr icu l tura l  and  f a r m  

p u r p o s e s  to-wit : F o r  ra i s ing  hay ,  alfalfa, g r a i n ,  f ru i t s ,  vege tab les  I I 
a n d  p a s t u r e ,  a n d  that s a id  l ands  h a v e  been  so owned  and  occup ied ,  I I 

18 11 p o s s e s s e d  and  f a r m e d  b y  the  s a id  Plaintiffs and Defendants  and  t h e i r  I I 
1911 p r e d e c e s s o r s ,  for a pe r iod  of m o r e  than eighty (80) years las t  I I 
2o ll p a s s e d ,  continuously p receed ing  the commencement  of th i s  action, a n d  I I 
21 11 that  dur ing  all of sa id  p e r i o d ,  t h e s e  Plaintiffs and  Defendants ,  :.and I I 

24 11 c r o p s  g r o w i n g  o n  sa id  l a n d s ,  e a c h  and  e v e r y  y e a r .  I I 
22 

23 

25 11 T h a t  the  climate in which all of said  land is situated is a n  a r i d  I I 

t he i r  p r e d e c e s s o r s  h a v e  kept ,  fed and  pas tu red  l a r g e  n u m b e r s  of 

h o r s e s  and  cattle and  o t h e r  s tock  t h e r e o n ,  and h a v e  h a r v e s t e d  sa id  

26 I/ cl imate ,  and  that the  c h a r a c t e r  of sa id  land and the soil  * t h e r e o n ,  and  I I 
the  climate in which sa id  l a n d s  a r e  situated are s u c h  that i r r igat ion i s  

n e c e s s a r y  upon t h e  sa id  l ands  in o r d e r  to p roduce  valuable crops 

t h e r e o n ,  and  that  irr igation is n e c e s s a r y  and indispensable to the  fer- 

tility and value of sa id  l ands  and  the whole thereof ,  for a n y  agr icul tur-  

al  p u r p o s e s ,  and  that without such  irrigation,  tho said l ands  and the  

wholc  t he reo f ,  would b e c o m e  b a r r e n ,  steri le and valueless, and u s e -  



1 

2 

less and w o r t h l e s s  f o r  agricu!tural p u r p o s e s .  

T h a t  a s t r e a m  of w a t e r  called Cottonwood C r e e k  rises in the  

3 

4 

6 

W a r n e r  R a n g e  of mountains,  situated in Modoc County, to the West of 

the  l ands  of Plaintiffs and Defendants he re in  d e s c r i b e d ,  and f lows in a n  

E a s t e r l y  dfi.rL.efc t i'.qn+.,<j, n well-defined channels  to ,  upon, o v e r  and  

6 

7 

i nches  m e a s u r e d  under  a f o u r  inch p r e s s u r e ,  but, as  the s e a s o n  ad- - I 

across and n e a r  to sa id  lands  of Plaintiffs and ~ e f e n d a n t s ,  and h a s  so 

f lowed s ince  time immemorial;. that at the s t a r t  of the irrigation s e a s o n ,  

8 

9 

v a n c e s ,  the flow in sa id  Cottonwood C r e e k  diminishes s o  that by  the  

f i r s t  of Ju ly  in e a c h  y e a r ,  the flow of the w a t e r s  in sa id  Cottonwood 

about the  f i r s t  of Apr i l  e a c h  y e a r ,  the flow of the w a t e r s  of sa id  

Cottonwood C r e e k  will flow approximately about five thousand (5,000) 

C r e e k  h a s  diminished to about twelve hundred  (1,200)  inches ,  r n e a s u r j  ' 

e d  u n d e r  a f o u r  inch p r e s s u r e .  

T h a t  Plaint i f fs  and Defendants  T h e l m a  A r c h e r  as Administratr ix  

of t h e  E s t a t e  of E l m e r  P a g e ,  d e c e a s e d ,  and G e o r g e  L a x a g u e  and all 

of the i r  p r e d e c e s s o r s  in in te res t ,  have  f o r  m o r e  than eighty (80) y e a r  

appropr ia ted  and  diverted and used  the  w a t e r s  of Cottonwood C r e e k  

onto sa id  lands  belonging to  sa id  Plaintiffs and Defendants T h e l m a  

A r c h e r  as Administratrix of the E s t a t e  of E l m e r  Page, d e c e a s e d ,  and  

G e o r g e  L a x a g u e ,  sufficient in amount and quantity to i r r iga te  the i r  

a foresa id  ,:lands, f o r  the p u r p o s e s  a foresa id ,  and f o r  s tock and domes-  I 
tic p u r p o s e s .  

T h a t  the sa id  w a t e r s  s o  appropr ia ted  and used b y  Plaintiffs and  

Defendants T h e l m a  A r c h e r ,  as Administratrix of the E s t a t e  of E l m e r  

P a g e ,  d e c e a s e d ,  and G e o r g e  L a x a g u e ,  aforesaid,  and the whole the re - ,  

o f ,  are n e c e s s a r y  and indispensable to  the growing of c r o p s  of hay ,  

g r a i n ,  p a s t u r e ,  alfalfa, f:ruits and vegetables  upon the sa id  lands  of 

81 t h e  sa id  w a t e r s  of sa id  Cottonwood C r e e k  SO appropriated and used  II I 

29 

80 

Plaint i f fs  and Defendants  T h e l m a  A r c h e r  as Administratrix of the Es- 

tote of E l m e r  P a g e ,  d e c e a s e d ,  and G e o r g c  Laxague ,  and that with ' . 

82 by the said Plaintiffs and Defendants and their predecessors in in te res t ,  
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3 11 of said Cottonwood C r e e k ,  s o  appropriated and used by said Plaintiffs I I 

1 

2 

and Defendants and their p r edeces so r s  in interest,  their said crops 

Plaintiffs and Defendants can and do produce valuable c r o p s  of hay, 

gra in  alfalfa, pas turage,  vegetables and fruits, but without the wa te r s  

6 11 planted on said lands would cease  to g row,  wourd not mature and I I 
11 would d r y  up, and the said lands and the whole thereof would become I I 

7 11 unproductive, b a r r e n ,  sterile and of small value. I I 
, - 8  

9 

12 11 of khe the r  the claimed water  rights are appropriated as claimed by ( I 

That  by Agreement and Stipulation of all Plaintiffs and Defend- 

ants Thelma A r c h e r ,  as Administratrix of the Estate of E lmer  Page, 

10 

11 

l3 il Defendants Thelma A r c h e r ,  as Administratrix of the Estate of E lmer  I I 

deceased,  and George Laxague,  it is 

O R D E R E D ,  ADJLDGED AND D E C R E E D  that, irrespective 

16 11 Cottonwood C r e e k  shall be  and a r e  Determined and Adjudged to b e ,  I I 

14 

15 

17 11 o n  an equal priority basis ,  irrespective of the nature of said claimed I I 

' P a g e ,  and George Laxagua,  o r  appropriated riparian, by adverse  

prescription o r  by contract, a s  claimed by .Plaintiffs, said wate rs  of 

18 11 rights, and it is I I 
19 11 E L R T H E R  O R D E R E D ,  ADJU3GED AND D E C R E E D  that I I 
20 1 no rights hersin ofa:any of the respectiv. part ies a r e  superior to the I , I  
21 11 rights of the other par t ies ,  but that all of said wate r  rights stand upon I I 

24 11 under a four inch p r e s s u r e ,  a s  follows: . . I I 

22 

23 

Thelma A r c h e r ,  S u c c e s s o r  in Interest 
to Elmer  P a g e ,  deceased,  

George Laxague 
Edgar  H a r r i s  and Ruby B.  H a r r i s  
Dale Goodwin and Aaita Goodwin 
Donzld L. Rosendahl " 
Donald D .  Coops and Rosemarie Coops 
William Cockrell and Betty Cockrell ,  a s  

S u c c e s s o r s  in Interest of F o u r  S t a r  Cattle 
Co. , a Co-partnership consisting of D. C. 
Wise, R .  H .  Kistler and Melvin A .  Steven- 
son 

William Cockrell and Betty Cockrell,  as 
Successors in lntcrest to a portion of the 
Frank McClintock lands 

an equal parity and priority basis  in the following percentages of their 

rights to the flow of wa te r s  in said Cottonwood Creek ,  measured 



In connection with the above determined pe rcen tages ,  and for 

illustrative p u r p o s e s  only, when the flow of the w a t e r s  of Cottonwood 

Creek equal one  thousand inches ( 1 , 0 0 0 )  minimum at the measur ing  I I 
box at the mouth of the canyon of sa id  Cottonwood C r e e k ,  said 1 , 0 0 0  1 I 
inches  of the flow, m e a s u r e d  under  a 4" p r e s s u r e ,  would b e  divided;  I I 
and diverted,  in inches ,  as  follows: . . I I 
T h e l m a  A r c h e r ,  as S u c c e s s o r  in Interest 

to E l m e r  P a g e ,  d e c e a s e d ,  
G e o r g e  Laxague  
William Cockre l l  and Betty Cockrel l ,  as 

o w n e r s  of a portion of the F r a n k  Mc- 
C l i ~ t o c k  lands  

E d g a r  H a r r i s  and Ruby B .  H a r r i s  
Da le  Goodwin and Anita Goodwin 
William Cockrel l  and Betty Cockrel l ,  as 

S u c c e s s o r s  in Interest  to F o u r  S t a r  
Cattle ,Co . , a Co-partnership consisting ' 

of D.  C .  Wise, R .  H .  Kistler and 
Melvin A .  Stevenson ' 

Donald L .  Rosendahl  \+w Donald D .  C o o p s  and R o s e m a r i e  Coops  
i 

60 .00  inches 
5.4 11 ' 

T h a t  i r respect ive  of the flow of said Cottonwood C r e e k ,  tbe I I 
above named pe rcen tages  would apply and b e  employed, except  as I I 
hereinafter  provided. 

IT IS F L R T H E R  O R D E R E D ,  ADJLDGED AND D E C R E E D  

that each of the pa r t i c s  he re to  shall take,  divert  and rece ive ,  f rom I I 
their  respect ive pe rcen tages  a s  above se t  forth, such w a t e r s  f rom the I 1 
flow of said Cottonwood C r e e k  as is n e c e s s a r y  f o r  their  stock and I I 
domestic p u r p o s e s ,  provided,  however ,  that as to Defendants The lma  I I 
A r c h e r ,  as  Administratrix of the Es ta te  of E l m e r  P a g e ,  d e c e a s e d ,  I I 
and George  Laxague ,  at such  time a s  the total flow to which they 

8 

shall  be  entitled in the above percentages  from the w a t e r s  of Cotton- 

wood C r e e k ,  will not and d o e s  not, when diverted through the " P a g o  I I 
Ditches" r e a c h  the wes te r ly  s ide of the presently existing Modoc Count I 
Road  l A ,  then,  in such event ,  all of the Defendants w a t e r  rights and 

the flow thereof .'.f:r. o m. '.'.C:o t . t I o  n . . w ' o  o d.1 :C r . e  e . k . , . - j  
. . 

s h a 1 1 . .  . thereafter during such time as said flow will not r e a c h  I I 
the westerly side of Modoc County Road l A ,  shall bo divorted to the I 



1 

2 

3 

u s e  of the o t h e r  u s e r s  h e r e i n  of Cottonwood C r e e k .  

IT IS F U R T H E R  O R D E R E D ,  A D J U D G E D  A N D  D E C R E E D ,  

that at  such  t imes  in e a c h  ca lendar  y e a r  that the  flow in 'cottonwood 

4 

5 

6 

C r e e k  is so r e d u c e d  that the allocated p e r c e n t a g e s  to Plaintiff Donald 

L .  Rosendah l ,  Plaintiffs Donald D .  C o o p s  and R o s e  Marie Coops , '  

and William Cockre l l  and Bet ty Cockre l l ,  as  s u c c 6 s s o r s  in ' interest  t o  

7 

' 8 

9 

F o u r  S t a r  Cattle Company,  are not, when  diverted through what  is 

commonly known as the "Minto Ditch1' r e a c h  the  West s ide  of Modoc . 

County Road  1- A, then and only in such  event ,  all of thei2i.f l o * r i n  ' 

10 

11 

12 

13 

1711 that e a c h  of the pa r t i e s  h e r e t o  shal l ,  and they are h e r e b y  o r d e r e d ,  to  I 1 

Cottonwood C r e e k  shall  thereupon b e  diverted into what is commonly 

known a s  the 11 S a n d  Hill Ditch" as follows: ' four-fifths ( 4 / 5 t h s )  of all 
. . 

14 

15 

16 

' !  

. . 
sa id  flow to Plaintiffs E d g a r  H a r r i s  and Ruby B.  H a r r i s  and Plaintiffs ' 
D a l e  Goodwin and Anita Goodwin,  and one-fifth (1 /5 th)  to Plaintiffs 

I 
William Cockre l l  and Betty Cockre l l ,  as o w n e r s  of a portion of the 

F r a n k  McClintock lands.  

IT IS F U R T H E R  O R D E R E D ,  A D J U D G E D  AND D E C R E E D ,  

20 11 w a t e r  as provided  by  this D e c r e e ,  that is to s a y ,  that e a c h  p a r t y  h e r e  t I  

I 

18 

19 

cons t ruc t  and maintain suitable diversion boxes  and  measur ing  dev ices  

to  adequately and p rope r ly  facilitate the distribution and the diversion of 

25 11 ing dev ices  at subsequent  points on his  ditch w h e r e  additional diversion 4 I 

21 

22 

23 

24 

to shal l  b e  respons ib le  f o r  suitable and adequate boxes  and measur ing  

dev ices  w h e r e  the respec t ive  o w n e r ' s  w a t e r  is diverted f rom the main 

d ivers ion  box at the mouth of Cottonwood C r e e k  Canyon,  and f u r t h e r  

. r e spons ib le  f o r  his  proport ionate  s h a r e  of diversion boxes  and m e a s u r -  

26 

27 

81 C r e o k ,  but that all of sa id  w a t e r s  of Little Cottonwood C r e e k ,  aka 

82 Mosquito C r e e k ,  are wholly owned by  Defendant The lma  A r c h e r ,  
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are n e c e s s a r y  o r  des i rab le .  

IT IS F U R T H E R  O R D E R E D ,  A D J U D G E D  A N D  D E C R E E D  

28 

29 

80 

that P l a ~ n t i f f s  he re in  are not entitled to ,  and have no  in te res t  or claim 

o r  o the r  r ight ,  in and to the natural  flow of the w a t e r s  of what  is 

commonly known a s  Little Cottonwood C r e e k ,  a l so  known as Mosquito 



Administratrix of the estate  of E l m e r  P a g e ,  d e c e a s e d ,  and Sole H e i r  

at L a w .  

IT IS F U R T H E R  O R D E R E D ,  A D J U D G E D  A N D  D E C R E E D ,  

that the  respect ive  rights of the Plaintiffs, and Defendants The lma  

Archer,  Administratrix of the Es ta te  of E l m e r  P a g e ,  d e c e a s e d ,  and .. 
G e o r g e  Laxague  and e a c h  of them, their  h e i r s ,  a s s igns ,  execu to r s ,  

administrators  and g r a n t e e s ,  and all p e r s o n s  acting under  o r  through 

them,  o r  any of them, have  super io r  r ights ,  as here in  s e t  forth,  to 

all o ther  p e r s o n s  of e v e r y  kind and nature  claiming any of the w a t e r s  

of Cottonwood C r e e k ,  and said all o the r  p e r s o n s ,  including Defendant 

C h r i s  Hansen ,  their  h e i r s ,  a s s igns ,  execu to r s ,  administrators  and 

g r a n t e e s ,  a r e  h e r e b y  res t r ic ted  and enjoined f r o m ,  in any manner  or 

by any m e a n s ,  interfering with, impeding o r  obstructing the flow of 

P a g e ,  d e c e a s e d ,  and G e o r g e  Laxague ,  o r  any of said diversion boxe 

and /o r  ditches leading f r o m  the channel of said Cottonwood C r e e k  to  

and upon the said lands of said  lain in tiffs and Defendants,  o r  any p a r t  

the w a t e r s  of said Cottonwood C r e e k  s o  owned by Plaintiffs and De- - 

fendants  The lma  Arkher;,  Administratrix of the Es ta te  of E l m e r  Page, 

d e c e a s e d ,  and S o l e  He i r  at L a w ,  and George  Laxague ,  as here in  

D e c r e e d  and Adjudged, to and upon the lands of said Plaintiffs and 

Defendants  The lma  A r c h e r ,  Administratrix of the Es ta te  of E l m e r  Pagtr, 

d e c e a s e d ,  and G e o r g e  L a x a g u e ,  a s  herein desc r ibed ,  or  f r o m ,  in 

any manner  o r  by any m e a n s ,  interfering with the ditches of Plaintiffs 

and Defendants ,  The lma  A r c h e r ,  Administratrix of the Es ta te  of E lmer  

o r  portion thereof .  ' 

IT IS F L R T H E R  O R D E R E D  that Plaintiffs a n d ,  Defendants,  

. 

Thelma A r c h e r ,  Administratrix of the Estate of E l m e r  Page, d e c e a s e d ,  I 
and Sole H e i r  at L a w ,  and George  Laxague, shall each  pay their 

respective c o s t s  of said Action. 

IT IS F L R T H E R  O R D E R E D  that a Certified Copy of this 
I I I 

Decree be filcd fo r  r e c o r d  in the Office of the R e c o r d e r  of the said I I 
County of Modoc, and that the s a m e  be recorded in the R e c o r d s  of 
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